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DETAILED ACTION 

Response to Amendment 

1 . Applicant's arguments directed towards to applied Mair reference (Amendment of 
7/3/08: page 9, lines 7-22; page 10, lines 1-25; page 11, lines 1-10) are moot in view the new 
grounds of rejection. 

2. Applicant's argument that the invention of the instant application is entitled to the 
priority dates of the parent continuation-in-part applications of 10/601,950 and #09/414,249 is 
not persuasive (Amendment of 7/3/08: page 11, lines 1 1-24; page 12, lines 1-10). It is duly noted 
that the scope of the claims 1-26 and 28-29 of the current instant invention are directed towards 
material that is supported by the "950 application, but not the "249 application and thus does not 
get the benefit of the filing date of the ^249 application as an effective date for excluding 
relevant art. In particular, the "249 application is directed towards transaction data imaging at an 
ATM and not imaging of a specific element at an ATM input interface such as a fascia or card 
reader for fraud detection/prevention as in the current application. Accordingly, the effective 
filing date of the instant invention of the application is 1 1/26/02 (i.e. the filing date of the 
provisional application #60/429,478 associated with the "950 application). Therefore, Mair 
remains applicable prior art since its filing date is 4/3/00 and thus precedes the effective filing 
date of the instant application. A rejection based on newly discovered art follows. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S. C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

4. Claims 1-26, 28-29 are rejected under 35 U.S.C. 102(e) as being anticipated by Clark. 

Clark discloses a method (Clark: column 3, lines 24-32) comprising: capturing with an 
imaging device (Clark: column 4, lines 1-5), first image data corresponding to an image of at 
least a portion of a user interface of an automated banking machine that includes a cash dispenser 
(Clark: column 4, lines 5-10), and storing the first image data in at least one data store through 
operation of at least one processor (Clark: column 4, lines 20-23); subsequent to, capturing with 
the image device, second image data corresponding to an image of at least a portion of the user 
interface of the automated banking machine (Clark: column 4, lines 35-37); comparing the first 
image data and the second image data through operation of at least one processor to determine if 
there is at least a level of change between the first and second image data (Clark; column 4, lines 
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38-42); responsive to determining at least the level of change, taking at least one programmed 
action responsive to operation of the at least one processor (Clark; column 4, lines 43-48), as in 
claim 1 . 

Regarding claim 2, Clark discloses wherein the portion of the user interface includes a 
card accepting opening (Clark: column 3, lines 55-50), as in the claim. 

Regarding claims 3-4, Clark discloses wherein the at least one response includes sending 
at least one message to at least one remote system address (Clark: column 3, lines 10-15), as in 
the claims. 

Regarding claims 5-7, Clark discloses executing at least one test to determine if an 
unauthorized card reading device has been installed (Clark: column 2, lines 55-60), as in the 
claims. 

Regarding claim 8, Clark discloses rendering the machine inoperative (Clark: column 5, 
lines 15-20), as in the claim. 

Regarding claims 9-12, Clark discloses detecting at least one triggering event responsive 
to operation of the at least one processor, wherein the comparing is performed responsive to the 
triggering event (Clark: column 4, lines 35-45), as in the claims. 

Regarding claim 13, Clark discloses wherein in the triggering event includes sensing 
opening of a shutter previously blocking a card accepting slot (Clark: column 2, lines 55-60), as 
in the claim. 

Regarding claims 14-16, Clark discloses wherein the at least one triggering event 
includes an input to at least one key on the user interface of the machine at a time not appropriate 
in operation of the machine (Clark: column 3,lines 55-59), as in the claim. 
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Regarding claim 17, Clark discloses that the at least one triggering event includes the 
machine presenting cash to a user that is not taken by the user (Clark: column 3, lines 1-5), as in 
the claim. 

Regarding claim 18, Clark discloses that the triggering event includes at least one user 
not taking a transaction receipt provided by the machine (Clark: column 3, lines 60-67), as in the 
claim. 

Regarding claim 19, Clark discloses that the triggering event includes the machine being 
able to satisfactorily complete a plurality of transactions (Clark: column 3, lines 50-55), as in the 
claim. 

Regarding claims 20-26, Clark discloses causing the at least one processor to execute at 
least one action in a programmed sequence corresponding to the triggering event (Clark: column 
4, lines 20-25), as in the claims. 

Clark discloses at least one computer readable medium including computer executable 
instructions (Clark: column 4, lines 53-57, wherein the instructions, when executed by at least 
one computer (Clark: column 4, lines 10-15), cause: capture responsive to operation of an 
imaging device of first image data corresponding to an image of at least a portion of a user 
interface (Clark: column 3, lines 45-50) of an automated banking machine that includes a cash 
dispenser (Clark: column 4, lines 1-10); computer produced storage of the first image data in at 
least one data store (Clark: column 4, lines 13-16); capture responsive to operation of the 
imaging device of second image data corresponding to an image of at least a portion of the user 
interface of the automated banking machine (Clark: column 4, lines 35-40), subsequent to 
capture of first image data (Clark: column 4, lines 17-20); computer comparison of the first 
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image data and the second image data to determine if there is at least a level of change between 
the first image data and second image data (Clark: column 4, lines 40-47); and at least one 
computer programmed action responsive to a determination of at least the level of change (Clark: 
column 4, lines 55-62), as in claim 28. 

Clark discloses a method (Clark: column 3, lines 23-32), comprising: (a) capturing 
responsive to operation of an imaging device (Clark: column 4, lines 1-5), a first image of at 
least a portion of a user interface (Clark: column 4, lines 13-16) of an automated banking 
machine that includes a cash dispenser (Clark: column 3, lines 46-53); (b) subsequent to step (a), 
capturing responsive to operation of the image device (Clark: column 4, lines 10-15), a second 
image of the at least a portion of the user interface of the automated banking machine (Clark: 
column 4, lines 17-20); (c) determining through operation of at least one processor if there is at 
least a predetermined level of change between the first image captured in step (a) and the second 
image captured in step (b) (Clark: column 4, lines 35-42); and (d) responsive to a determination 
in step (c) of at least the predetermined level of change between the first image and second 
image (Clark: column 4, lines 43-48), taking at least one programmed action responsive to 
operation of the at least one processor (Clark: column 4, lines 45-49), wherein the at least one 
programmed action includes: (di) executing at least one test to determine if an unauthorized 
device has been installed to the automated banking machine (Clark: column 4, lines 50-55); and 
(dii) sending captured image data from the automated banking machine to at least one remote 
system address (Clark: column 3, lines 15-20), as in claim 29. 
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Conclusion 

5 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. McNaughton discloses self service terminals with fraud detection. Petite discloses a 
system and method for monitoring the light level around an ATM. Anderson discloses a debit 
card fraud detection and control system. Smith discloses an ATM. Doig discloses a fraud 
prevention arrangement. Meskens discloses a near field detection device. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andy S. Rao whose telephone number is (571)-272-7337. The 
examiner can normally be reached on Monday-Friday 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571)-272-7418. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Andy S. Rao 
Primary Examiner 
Art Unit 2621 
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asr 

/Andy S. Rao/ 

Primary Examiner, Art Unit 2621 
October 25,2008 



